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Onder verwijzing naar ons telefoongesprek van 3 maart Jjl. deel ik U
mede dat ik het definitieve rapport zoals dat rm gepubliceerd is
(Nederlandse versie) heb vergeleken met de Engelse versie van oktober
1879, alsmede met de daarop aangebrachlte amendemeriten, eveneens in het
Engels. Het is mij daarbi] opgevallen dat door tussentiljdse,vermoedelik
door het Ministerie van EZ asngebrachte veranderingen in de Nederlandse
tekst, de beide versies niet meer identiek zijn. Daar van vele zijden
om een Engelse tekst van het definitieve rapport gevraagd wordt, en '
ook de Troikae-partners (het VK en de BRD) daarover de beschikking die—
nen te krijgen, is het gewenst dat de vertaling van oktober jl. up to
date wordt gebracht. Mede gezien de politieke delicaatheid van deze
materie mag het nl. niet gebeuren dat,van elkaar verschillende,ver—
sies, gaan circuleren. ‘ _

Ik heb overigens de indruk dat het grootste gedeelte van de Engelse
vertaling wel gehandhaafd kan blijven. Ik moge U verzoeken deze aan—
passing op Uw Afdeling te laten uitvoeren. Ik zou mij kunnen voorstel-
len dat hiervoor enige tijd benodigd is, mazr hoop dat de up te date
gebrachte versie over niet al te lange tijd beschikbaar zal zijn.
T.a.v. de aznpassing moge 1k U ook opmerkzaam maken op de nieuwe titel
van het rapport. . '
Dzz. zal ervoor zorg worden gedragen dat de aanduidingen (secret etc.)
verwijderd worden,

Ik denk U bij voorbaat voor Uw medewerking, waarbij ik de hoop wuit~
spreek dat het de laatsfe maal is dat wij U over deze zazk behoeven
lastig te vallen.

{Een vertaalbon gaat hiernevens.)

1219-5-78 - BO7S1?F
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DE ZAAK EHAN

De leden van de Tw ede Kamer de hasren Van
} (beiden PvdA) hebb n aan de Minister-Presi
Algemene Zaken, de Ministers van Buitenizan Econo-
mische Zaken en va: Binnenlandse Zaken, op 3anua*1 1980 de
volgende schriftel .jks vragen gesteld.

1. Kunnen de ministers de juistheid bﬂv estigs

van de Britse staatssscretaris Lamont in I _hl

december jl. dat, in strijd mat de afspra dat gery van andere
dan in het Verdrag van Almelo samenwerkends staten alleen toesgang
zouden hebben tot de vertrouwelijke informatie inzake het ultra-

centrifugeproces, met uitdrukkelijke toestemmi
kader van dit verdrag ingestelde Britsz-Duitse-MNaderlandse joint
committee, de Pakistaanse staatsburgar Dr. Kaha in de pariode
1972-1975 zich zodanig binnen Nederland heeft kunnen bewegen dat
"he may well have been in a position to gain azucsss to confiden-—
tial information about the centrifuge process"?

2. Kunnen de ministers de verklaring van de Britse staatssecreta-.
ris bevestigen: "...nor, as required by the trxeaty of Almelo, was
the apparent breach of security reported to the joint committee
until long after it cccured™? ' '

Zo ja, waarom is dit nagelaten?

3. Dnlen de ministers het'oordeel van de Britse staatssacretayris
dat de conseguentiss van wat is gebeuxrd ngELLJK zeer verrelirkand

Zijn?

1

.”;4- Kunnen gde minisiers, indien het antwcord o vraag 1 gehael of
ngoeddeels bevestigend luidt, met inachtneming wvan het vertrouwelisk -
Joverleg in de vaste Kamercommissie voor de Inlichtingen- en Veilig-

- theidsdiensten, thans eindelijk opheldering verschaifen cover de vii-
-Jgende vragen: '

fa. Hoe kan wordan verklaard dat op zo ontatellend nonchalante wijze
‘een in overleg met d2 partners van het Verdrag van Almelo gemaante
',afspvaak terzijde is geschoven, en dit texrwijl de veiligheidarisico’s
‘rond het ultra centrifugep“o“ﬂr+ zo evidant ziin, zeker voor dsauto-
‘riteiten van een land <dat het tedgengaan van hoet gevaar van de sprei-
‘ding van kernwapens in het internaticnale cverleg steeds zozeer 20
de Voorgro rd hﬂef Jesteld?
ih. Traft ach lediding van de betrokken
. X : me egeringen
ien Verenio ; ¥ de maaty
Cirectia | hali 1ng Al e i rkoman?
Extarne -
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1e hague

Yoo Mo va Llatel Lese
T have been asked to send you the eacloged copy of 2 Farlismentary
question to Lord avebury which wag snswered in the House of Lords

tc the Bngiish

of 2% Merch. a8 you will see the gquestion relates
translation of the Khan Heport. :
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Coklstan ara“fﬂﬂLioping an uns:feguarded uranium
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SeVeNe heden i1xn handen i

MEMORANDUM

Vaa: Datum : 1 mei l9ﬁ>*u

H f
o Vi Now: 22/80 /
Onderwerp:

Bijgsand treffe U aan een concepit-briel wvan /87
S waarln o.m. nagmens U antwoord zou worden gegeven op
het verzoek van de bljzondere Commigsilie uit de Tweede
£Lamer om nadere informatie over de gzaak-Khan, Dit
concept is hedenmorsen tot stand gekomen in ambielijk
overleg tussen de vier betrokiken departementen. Het
concept bevat een beredeneerde afwijzing van dat verzmoek.

Gaarne vernesem ik of U met dit concent kunt in-

ctemmen,
A

/ it

R B

e

1219-5-7%




MINISTERIE VAN BUITENLANDSE ZAKEN
PLEIN 23 — 'S-GRAVENHAGE — TEL. 614941

My J.A. Zhepherd
Embassy of Grezi Britain and Noritnern
Treland :

10 Lange Voorhout

2514 ED  THE HAGUE

Dienstonderdeel : Datum: 14 Mzy 1880

. Onderwerp:

Kenmerk:

Dea .

Tn answer to your letter of 9 May 1980 I can give you the following
information.
In the report on the "Khan—affair' a rnumber of measurss was announced
which must prevent this sort of incidents in the future. Ons of those
measures, and to which Mr Dalyell is referring, concerns the kxport
of Strategic Goods Decree of 1963. As aiready has been said in the
report a new item 2.000 wil be added at the end of the Annex to the
Decree namely "Printed matier and other documents and other goods 1n-
tended or sultable for the conveyance of information, insofar as they
contain technology concerning the design, manufacture or use of the
goods referred to in this armex, unless this information has been made

’ known in generally accessible publicatlions®. :
This item 2.000 will comeintm effect together with the new ruclear list
which will replace the present items 0101 to 0141 of the Export of

. Strategic Goods Decree. I can inform you now that this new lisc will
be finalised before this summer.

I hope that this information which of course can be used in publiic

will be useful for your authoriti

u‘W (‘*‘“’

AT, vanGalen 1a




s -Gravenhage,
Div-Gen./Hid. Afd.
Kenmerk
{Gebouw) Taoestel

Onderwerp

A} Bozuidenhout-
sewen 30

{8} Laan van N.O,
Indié 123

{€) Pr. Boalrixtaan 7

Postadres
Postbus 20101
LLODEC '5-Graverhage

Telefuon

(70 81401

Felegrarmadres
ol Ov

Tobirx
KT BTN

Ministerie van Economische Zaken

.De bijzondere commissie wvan de
Tweede Kamer der Staten-Generaal
helast met de behandeling wvan
Kamerstuk 16082 (de zaak Khan),
Binnenhof 1a,

.2513 AA 's—Gravenhage.

2 Juni 1980.
SG/80/105

In antwoord op de namens U door de griffier van Uw commissie
aan mij dgezonden brieven van 9 en 29 mei j.l. moge ik U mede
namens mijn ambtgenoten van Justitie, van Binnenlandse Zaken en
van Buitenlandse Zaken het volgende mededelen.

Op een belangrijk deel van de door Uw commissie gestelde
vragen kan dgeen antwoord worden gegeven zonder de doeltreffend-
heid van het justitieel onderzoek, dat sinds vorig jaar oktober
gaande 1s, in gevaar te brengen. Deze omstandigheid maakt het
onmogelijk te voldoen aan Uw wens om Uw commissie dezer dagen
in het bezit te stellen van de antwoorden op bedoelde vragen.

De beantwoording zal kunnen plaatsvinden, zodra boven-—
bhedcelde verhinderende omstandighéid zich niet langer voordoet.
Naar het zich laat aanzien, zal dit in het komend najaar het

geval ziin.

DE MINISTER. VAN ECONOMISCHE ZAKEN,
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BRITISH EMBASSY
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Pryutardres

Ministerie van Economische Zaken

Azn : De leden van de ﬁérﬁ%ﬁi;p Knan.

20.6.1980
BA

BA/929/80
206572077

Hierbij doe ik U een copie toekomen van een schrijven van de
voorzitter van de bijzondere commissie belast met het onderzoek
in de zaak Khan.

Na terugkeer van vakantie van de heer Bos (op 30 juni a.s.) zal

zo nodig overleg plaatsvinden over het verzoek van de bijzondere!

commissie tot parti&le beantwoording van de gestelde vragen.

AFDELING BIJZONDERE AANGELEGENHEDEN
Beveiligingsambtenaar,

(R.C. Ackx)
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's-Gravenhage, 17 juni 1980

Aan de Minister wvan Economische

. s-Gravenhage

De bijzondere commissie, belast met het onderzoek in

de zaak Khan (16 082) heeft zich in een vergadering,
gehouden op 10 juni, beraden op de inhoud van Uw brief
van j.l1. 2 juni inzake het tijdstip van de beantwoording
van de door de commissie gestelde vragen. De commissie
toont, zij het node, begrip voor de in Uw brief genoemde
redenen, die het op korte termijn beantwoorden van de
gestelde vragen verhinderen. Nochthans spreekt de
commissie de hoop uit, dat de Regering blijft aandringen
op de grote voortvarendheid in de uiltvoering van het
justittesT onderzoek, dat thans gaande is en, naar de
commissie hoopt, op korte termijn kan worden afgesloten.
De commissie verzoekt U alsnog te bevorderen, dat de

E gestelde vragen waarvan vaststaat dat zij de doeltreffend-
| heid van het gencemde onderzoek niet in gevaar brengen,
| nog vOOr het zomerreces der Kamer schriftelijk worden

beantwoord.

Tenslotte deel ik U namens de commissie mee, dat zii
voornemens is deze brief alsmede de door de commissie
op 9 en 29 mei aan U gerichte brieven en de door U op
2 juni aan de commissie gezonden brief te doen drukken
als verslag van een schriftelijk overleg.

De voorzitter van de commissie,
/




groarts van Buitenlandwse Zaken, Moy, ™

SH 7 propramma 606,87 oveyr URFHCO

Transerint van boeveng

cemd proEPaRima,
met fsassagn over URE :

Do HBinioter van Feoonomische Zakern

's-Gravenhage

EoalaVa. Ors HolaGalelizens

XX

T L Qe
T . AT
BNSEA. i“ ol et
Fro i, ——

Foona. 1#.9[;1,- ,'_,"‘ / &5—

DOSSIER ! oy L

Yl.n.v. uw telefonisoch verseoek aan dere
:’)C‘ " 1 . ‘! H .,-.'a ‘l’ - T

Londen, 19 dunl 19ED.




NOTE:  THIS TRANSCRIPT WAS TYPED FROM A4 TELEDIPHONE
RECORDING AND NOT COPIED WROM AN ORIGINAL
SCRIPT, BECAUSE OF THE XISK OF MISHEARTNG
AND THE DIFFICULTY,IN SCME CASES,OF IDENTIFYING
INDIVIDUAL SPEAKERS, TEE BBC CANNOT VOUCE FOR
ITS ACCURACY,

PANORAMA

Recorded from tranamigseion on BBC--1l at 2010 -— 16th June, 1980

PHILIP TIBENHAM: This convoy grinding across the empty
Sahara 1e carrying what could be the raw material for the world's
firet miclear war. The trucks are heading fer e dusty desert

alr strip wiih a carge of urauium yellow cake. It's been mined
in the Islamic stafe of Niger. It‘11 be flown on to Islamic
Libya; then on to Islamlc Pakistan. . Tonight, Panaroma reporis
azclusively on peyments of millions of pounds by Libya's Colonel
Gaddafi to finance Pakigtan's afforts to build the 'Islamic Bomb?',

MUSIC)

PHILIP TIBENHAM: . Here at Kahoota, just outside Islamabad,
under conditions of rigzid security, Pukisian's attempting o
ransform yellow cake into palm grey uranium. Known within
wilitary sa project seven—o-six. 3t'a defended by anti-aircrafi
rigsiles, Curlous Buropenrs vho've sirayed too close have been
brutally beaten by sscurity police. Yet Pakistan is on the verge
of building the bomb becanse she's been mble to buy almost total
access to Western tcchnology. Project seven—o-six owes its
axistence to sophisticated companies scattered across Europe
vho've been happy to accept Pakistan: money without asiing too
moery questions. The buying of Westerm technology's been carried
cut by a network of resourceful Pakistanl agents in Furope with
the help of their Furopean middlemen, Sometimes using deception,
sometimes dangling hexd ocash, they've been able %o get from private
enterprise in the West most of the eomponents they'll nsed to build
& bomb, Project ssver—o-six is closely modelled on a uranium
enrichment plant at Aimalo in Holland, Pakistan managed to
penetrate the tight sscurity here and obtein a 1list of over a
hundred sub—contrastors — the basis of their buying campaign.
There are sode grim conclusions to be drawn from the story of
project seven-o-six., It'e brought the prospect of a miclear
oxchange between unetable regimes considerably closer. Secondly,
31's proved that any ruthless and determined government with the
money and will can got the bomb by stsalth. 4And thirdly, the "
West periously over—-estimated {ts own ability to stop the spread
of muclear weapons, Against all the evidence, Pakistan conrtinue

to deny it's building the poab.

FB




GENERAL 2IA UL-HAQ: I have said it on top of my voice
we're not in competition with any other country of the region
in the ruclear technology. We are not making a bomb, We are
gold to the 1dea of muclear or stopping muolear proliferation
in the world, But where the diseension has arlsen is I say
that 1t is the right of any developing country to acquire the
modern technology. And amongst the modern technology is the
mwolear technelogy. BFuclear technology for peaceful purposes.

PHILTP TYBENHAM: Thatt's not what'g happening here

at Pinstake (phon.,), the Pakigtar institute of techmnology,

where seienilats are determined tc produce plutonium as the
vital core of a moclear wespon. We belleve they'll be able to
carry ocut their firut 4ust eighteen monihs from now. When

1% happens, 1t'1l be Jargely thauks ve the organisation of this
man, Mr S.A. Butt has been the ingenious quarter-master Tor

the Pakigtani bomb project, Based i Paris, he spent colossal
sums of money on components for the bomb. Reportedly Butt himgelf
wag in at the birth of ihe boudb at a zeeting held by the late
A11 Bhutto, 2resent werse Procossor Abdul Salam, later to win

a Nobel Prize, Ishwat Usmani, Head of the Pakistan Atomic Energy
Commisuion and Munir Kban who was to succeed him, The date:lD72.

KHAALID HASAN: 1t was raiher, you kmow, like =
Jjamborse, you know, it was very...there was a great deal of
enthasiasm and joy and these were, you know, the early days

you know, Bmutto had said that anything, he cculd have got

ovay vith anything., His authority wae unquestioned. And
Zoyalty to Bhutto was unquestioned. Ye was looked upcn as the
great Mesglah. So to got all these Loys together and they

were senior people, very senior people, and Junior people snd
youngsters, and he sald "look, we're golng to have a bomb,

like we'rc going to haye a party.” He sald:"Can you give it

to me?" So, you know, they started shouting like schoolchildren.
They said:"Oh yes, yes, yes, you can have 1%, you can have igv.
Bhutto was very amused and he paid, well, much as I appreciate
your enthusiasm, but these ave serious matters. But in any
case this is a very sericus political decision which Pakistan
mist make; and perhaps ail third world ccuntries must make one
day bernause 1t 1s coming. So, can you do it, They said we can
do it given the resocurces and the facllities. &o Bmtto saild
7T shall find yor the resources and I shall find you the facilities."

TTRENHAM: : Exactly three weeke later, Pakistani.
papers reported on Ali Bhutto's triumphant tour of the Middle East
and North Africa — Sudan, Bthiopia and Idbya. He had to find the
mongy he'd promised hie scientlsts.

B




PANORAMA .- 16,6,80 3

KHALID EASAN: You know, I was on the trlp and we
visited about sixteen countries. Somalia, and Libya and Evhiopie.
He Aidn't get it from Haile Selassle, I can assure yom.

TTEENHAM: _ One of the most ecstatic welcomes of the
tour was from Colonel CGaddafi of Libya, Outwardly he was very
different from Bhutto, but the two men respented each other as
trothers in Islam.

HASAN: Bhutto sald -~ one of the last things
he said, you know, befove his exscution -— thst "I want to be
renembered ag a revolutionary and as a poet, And I think
Gaddafi 1s a revolutionary too.

TIBENHAM: Put it wasn't only brotherly love that
attracted Gaddafi to Bbutto. The Colonel had publicly and
unashamedly declared his yearnirg for & nuclear weapon. With
the enormous wealth from his oilfields he'd already tried to
import nuslear experiise. People who would build him what he
called the "sword of Islam", He teld a lebanese newspaper
"Poople now say that this country has fifty planes and +th=t
country has five-hundred the day will come when they will say
this country has three muclesr bombs and that country has

ton — Idbtya will not be absent when that day comes.

TTBENAAM: Fariier, he'd made somewhat naive
avproaches to France and China to buy an of f--the—shelf bomdb

and had been rejected, Iater, he even tried to bribe India

with massive supplies of cheap ‘coil in exchange for e bomb

and agafh he was turmed down. ESuddenly, here was Pakistan —

a potential tomdb supplier -— with its palm outgtretched

walting for Gaddafi tc put money into it. Secret meetings began
in Paris between Pakistani and Lityan representetives. Sc secred
that ouly a handful of men knew about them. Among them Ali Bhutto
himgelf and Mundr Khan, Head of the Fakistan Atoric Energy
Commigsion, The fivst meeting was in 1973. We've been glven

an account of those meetings by a Pakistani diplomat who was
involved, Idke other Pakistani informanis In this film, he's
been warned of a long prison sentence if he talks. His account

of what happensd is rsead,

VOICE OVEL: There were varlous meetinga in 157%
involving Libyan and Pakistani representatives. Mogt Pakigtani
diplomats in Paris were not told. Leas than ten people knew of
ths meetings. The Idbyans wanted the entive capability. Sums

in excens of five-hundred-million dollars were discussed. There
were also discussions with other countries, including Saudi Arabia
and Gulf States. The r interests were differsnt from Gaddafi's.
They principally wantad Pakistan to posseass the expertise. They
weren't making the same demands as Gadaffi. During the negotiations
the Pakistuni side believed that & total investment — if you like
to eall 1t that — of several billion dollars was possible. But
nothing like that amourt ever arrived.
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TIBENBAM: But massive sume of money did arrive
in Pakistan. Another senior Pakistani, now in fear of a
ten-year prison term, has told us exclusively that staggering
consigmments of money —— sometimes as much as a-hundred-million
doilars in cash —— was specially flown from Libya to Pakisten.

The Flights began in 1975.

ces A plane left Tripoli for Pakistan in

Desember and another in the sumber of 1976 carrying money

from folonel Gaddafi for Mr Bhutto for use in the mammfacture
of an atom bomb. And money was always carried In sultccses

by trusted couriers in high dunomination notes. Mr Bhutto told
me that Colone). Gaddafi had several discussions with him

on the subject at Ielore during the Islamlc Summit end had
promiged all the flnzncial heip necessary tn mamifacture such 2
bomb, but &lso irdicated that he woold like to have the first

one,

TIBEIHAM: But what happened on this particular
occasion, how was the money got to the plane.

see . In sujtcases, carried by a courier each
time on a Boeing flight from Tripoll wia Bome o Karachi under
2 very specilal security arrangements.

TTEENEAM: So one man cuxrylng a—hund:::e&-m.ﬂ.lion
in cash,

e Yes, at least a-hundred-million., There
was a speclal arrangement at Rome alrport for security and the
impression glven way that it was a VIP flight.

TIBENHAM: And there's no question that this was
czsh for the bomb,

Oh there's no doubt about that,

TIBENHAM: So pecpla with the money, the technology
and training had siways been avallable. In the early seventies
wken the Pakistan bomb project was horm, the United States znd
Canada still firmly believed tnat it was their duty to bestow
melear knowledge on the struggling Third World.

VOICE OVER: Who says sclentists are serious.
Certainly not Professor Kaeelie (phon) who played the piano while -

a student sang.
¥B




PANCRAMA — 16.6.80 5

TIBENHAM: Tn.this relaxed international

atmosphers Pakigtan ordered Cando {phon.) reactor from Canadae.
partly because she germinely needed nuclesr power. But there

wag another reason: it was the first step towards the bowb.

The easlest route to the bomb is to produce plutonium, To do

that on a large scale you need a nuclear reactor like this,

I+711 turn you out lots of spent atomic fuel containing

plutonium, To recoier that plutonium you must have a reprocessing
plant. That was to be Pakistan's next otep.

eve The reactor was our source for
platonivm. Already we hzd begun negotiating to buy reprocesaing
ejuipment to extracit plutoniur frem the spent fuel. And we

had the dasign for a plant since 2938, Ths experimental work
was tc ve done at Pinstask (puacn.) —— the Pakistan Institute

for Muclear Science aad Technilogy. Bhutto sald a real team

would be bullt up and one was assemhbled; money was never a
problem,

INDIAN PROPAGANDA FIIM: On the hundred-and-thirty-eighth day
of the year at zexo-two houvs,thirty minutes, iwenty seconds,
Greenwich mean time, corcesponding to eight hours, zero—eight
mirutes, twenty seconds in the morning Indian Standard Time,
ihe graph went haywire., Three mimites earlier in the desert
through the haze of dust and debrls you can see the hillock

rising.

TTRENIAM: Tu the spring of 1974 Paklstan's old
enemy India pulled off a remarkable puopaganda coup by detonating
what was called "a peaceful piutoniun device" she shook the West
and Paliotan, Indla had acquired platonium and beaten thenm

%c the purch, The shaken Pakietsnis foocused their attention

on cne of the most powerful industrialists in France, The
head of SGN — the biggest exporter of reproceessing plants

in the world — 1ig Francois—Xavier Poircet. His company is
sixty—gix per cent cvatrolled by vhe French goverament. He'd
already toen in negotiation with the Paklgtanis over the supply
of a muclear reprocessing plant which recovers plutonium from
gpent fuel. Poincet fully accepied the Pukistanits pleadings
that they needed the rlani purely for dlose clivil ipcwex
programme., It's hard to accept, though, French government
wera totally uraware of Pakistan's long-term intentions.

Or July the twenty—eighth, 1975 the French embassy in Bruesels
wrote in confidence to the French Foreign Office that ile
President of the Pakistanl Atouwic Fnergy Commission had declared
that whether the French deal went through or not, Pakistan
planned to get a plant able Yo mamufacture the gmall amount of
plutcnivm necessary for an explosive device, using natural
irradiated uranium produced by their Canadian reactox,
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TIBENHAM: So, are you telling me that throughout
this whole period it never crossed your mind that this plant
could be put to anything other than peaceful purposes?

FRANCOIS POIWNCET: - Obviously,I can't say that, 1 mean

if you make...suppose you make a steel plant could you be certain
that none of the steel would ever be used to make a gun, Therels
no relation. This plant was int=nding to reproces irradiated fuel.
Pakistan has a source of irradiated fuels.8ince they have one
reactor they are plamming to have others. They have to reprocess
thie fuel. They make a reprocessing plant, that's gquite normal,
When you come and say; ah,may bs they will make an atomic bomb.
May be with a stes) plant they will make a weapon, they may meke
5 gun, make pistol, who can say.

{TEENHAM: ™ig is the sort of reprocessing plant
M.Poincet builds, What tha Pakistanis wented was a scaled-down
version of the same thing, If their plans for an expanding civil
programme had been genuine they would, indeed, have needed a plant
1like this. But they hadn't placed a single order in that programme,
So they had no need for such a large plant., Some Americans, unlike
the French, wers begzinning to realise what a difference the plant

could make,

JOSEPH NYE: T™atts the Jifference between having a
mpiite large arsenal of wesapons usable material quite guickly as
opposed to having to e¢ke it out in suall quantities at a time,

TTBENEAM; Whan yon sayZiarge arsemal, what do you
have in mind?

that
NYE: Well, I would imagine the materials/could

have beer diverted from the plant or would be available if safeguards
vere broken would be somewhere fifisen or twenty bombe worth right
away as opposed tc a much smaller amounts that would have 50 be

done through clandestine pleants or by other mnans.

TTIBENHAM: And an ability to add to those fifteen
quite regularly.

NYH®: | Yes, quite regularly.

TIBENHAM: Bhutto was in Canada when the French

made up their minds to go ahead and supply the plant. Everything
now rested on a rubber stamp from the Intermational Atomic Energy
bgency in Viemna. The sgency was to inspect the plant and monitor
the amounts of muclear material produced. Bhutto was actuzlly

inside the Canadian parliament building when a cable arrived granting

international apprcval.
FB
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KHEALID BASAN: And you know his face 1it up and he
relaxed. He was very very pleased. 4And, you know, later in
the afternocon there was a press conference and he said "look
vhy are you asking me questions about the reprocessing plant,
The TAEA hag cleared it, So what are your misgivings" :

TTBENHAM: From its headquarters in Viemnna, the IAEA
ig supposed to act as the world's muclear guardian end ombudsman.
From the millions of words that pour in here every day an army
of civil servants is in theory ahle to spot nuclear misbehaviour
and put a stco to it. Complicated safeguards were, Indeed, built
into the Fakistani agreement. But what use are safeguards if a

nation intends on btoilding a bomh?

SIGVARD EELUND: I can't wevail at the time when this
matter was approved by the bourd that they had declared thelr
intention to go ahead with a maclear weapcn programme, That I

dmm't recsll. '

RS

TTRENHAM: Pakigtan undexrtook that no reprocesaing
=lant nor any material produced shall be.rged for the nmaxmufacture
of any maclear weapca or %0 furiher mﬁgtary purpose or for the
rarmfasture of any other nusloar exploeive device. But letls

be frank everybody knew what the plaat was for, dldn*{ they?

T{HALTD HABAN: Well, I suppose, I ean all the Weatern
countries knew. a

TTIBENHAM: Brmtto went home in glory. The plant which
the Prench were to buiid had two alluring attractions. Oue,the
means to fuel a new generation of reactors to ease Pakistan's
power starvation if he wanted, Put two, once in operation it
would guarantee a tremendous lead in ary arms race with India.
Put the Americans had already decilded to stop Bhutto in his
triumphant tracks. Dr HanrynKissingsr was given the job., Fhutto
claimed that Klssinger told him Mif you go ahead with this plan,
wo wlll make a horrible example f you". Bnutto took this to mean
that hig downtall wculd be enginesred by America, Pressure from
the Carter administration finally persuaded the French to suspend
the reprocessing deal. In Waghington there was self-congratulation
on a tactical vietory — an end to the Pakistani bowb. But they
were wrong. The first—ever nuclear bomb was made from urenium,
not plutonium. What the Anericans didn't know was that the
Pakistanis far from being halted in their plans had quietly embarked
on a second route to the bomb — to bulld a weapon exactly like
the one dropped on Hiroshima. A bomb made wlth enriched wranium,

- And in this they were to bo proved almost unstopable,

¥B
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TTAENHAM: In the smmer of 1972 a pleagant young
Pakistani scientist and his British-born wife moved into this
quiet suburb, not far from Amsterdam airport. Abdul EKhadir Khan
and his wife Hanny quickiy settled into the neat commmity

of vyoung married couples. The lace on the door and the tended
potted plants in the window of Number Seventy-One, Amadel _
made them seem models of suburban ragpectability, Khan didan™t
+alk much about Pakistan anld everyone vnderstood he intended to
1ive in Holland for good., He ~ecnsionally mentioned that he'd
been ecucated at a couple of Burvpe) laetter wmiversities.

Apart from that people remember only/the Khans were so downright

nlce.

DR CEORGE VANDER PERRE: For instance he was offering cockies and
gweeties to the secretlariea becaude jo hig idea a glrl shculd be
a little bit fatty let's say. That was one of his ceease

OIBENHAM: O tlat attractive women needad to be fat.

PERRE: Yep,yes something like that.

PIBENHAM: In fact Khan was a perfect family man,
faithful to his wife and devoted to hig daughtey His life

wan going to werk and looking after tha family. ﬁgccasione.lly

he took tripe to his old upvergities and it was after one of these
£t ne came home with gead news -— ha'd landed an intriguing new
job. It was worth, it was fo fling him into a world he'd never
known before. The world of the {ndustrial spy. Khan's new
employsrs just happened to be the major sub-contractors %o

Trencoe — the Tutch-British-German congortium which runs a massive
vranium enrishment plant at Alrslo in Holland. Hare, urani~m gas
ig rotated at incredible gpecds to produce enriched uraniuvm.

Mis is the sort of equipment the Pakigtanis would need for the
gecond route to the bomb; a burb ueiag highly enrliched uranium,
While he was working in Hoiland, Ehan was approached by Pakigtani
agents who realised hig xuowledgo of. specialisad netals could be
jmvaluable in this alternative bomb programne. Khan was a willing
yecruit and he could tell +pom exactly what they needed to ouy.

To his neighboura Khan szemed hia normal likeeble self, Thoy did
potice that now and ther large cars with TCD' plates would arrive
from France and Belgivm and often not leave until the aarly hours.
But they took little or no rctice of i1t. Suddenly, on Du.cember
the fifteenth, 3975 EKhan, his wife and two little girls disappeared.
He'd been recalled to Ielamabad —- his migsion in Europe hzd been
accomplished, Back home, Fhan was whisked irto rather more
splendid accomodation — a government villa on the outskirts of
Iglamabad; with the ultimate luxury — a private swimning rocl.

He was even given his own guarda. When cne Eurcpean tried to
approach the house he was glven a severe beating.

‘¥B
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DR GEORGE VAN DER FERRE: It was unbelieveble, It didntt fit
into the image we have of Khan here,

TTBENHAM: Khan's new job was to take charge
of the Pakistan enrichment programme, The centrifuge system is

" belng constructed under the strictest security just outside

Iplamabad. The componente being used here at Kahuto were alil
bought in Europe; results of deals in which Khan wag involved
before he left. The purchases arranged by a network of Pakistanis
in Brussels,and Paria had all skillfully sidestepped the Wesils
miclear export regulatiorns. The Pakigtanie are so concerned about
Kahute that they've installed French Krotile anti-aircraft missiles
to protect the installations, The Iniian border is only five mimutes
flying time away and the Pakistunis have no intention of being
surprised Ly a sudden strike by India's well-trained air foree.
Vegterz intellligence sources skeich the interior of Kahuto like
this: at the heart is the centrifuge gystem itself, surrounded by
laboratories and anciliary buviliings that house the control
equipment, gas foed system and power supply; a guard block,

Dower generating statiorn and a battery of anti-aircraft guns

o protect the site; Inside tke cascade hall several thousand
sentrifuges which once working cculd produce encugh enriched
arenivm for six weapons a year, The enxichment process is so
cirplex and costly that 1t creatsd the perfect cover for the
Palcistanis Intentiona. Almost ro scientiast or govermment official
in the West believed that they would undertake such a challenging
method, In fact zlmost every plece of equipment inside Eahuto Lkas
come from Burope, including Britain. One of the first purchases —
the Pakigtari centrifuge -~ was a batch of inverters from the
Svindon plant of Emerson Electric. Imverters ensure that the
currant arriving at the centifuge remains absovlutely constant;
that's essential when the motors bave to run at tens of thousands
of revoluticns a minute. The maragement of Fmersons, both here

in Swindon and of thelr parent ccmpary in the United States, refuse
point~blank to talk gbout the inverters. But a scientist who used
to work here has told us that anybody who 1s anybody in the compamy
had a pretty shrewd 1dea of what they wers for. But they weren't
bothered, They were convinced the Pakistanis wouldn't know
vhat to do with them. Indeed, he says, there vms a company joke
that the inverters would rust away in their cages up in the hills
and then the Pakistanis wovrld order some more. In fact, only a
couple of weeka or so after the inverters arrived In Pakistan

a telex came here asking for a whole list of very sophisticated
modifications and tha* took the wind out of tho management!.y

salls. It was ancther example of Western arrogance assu ing

the Pakistanis had no idea what they were up to. The Pakistanis

in fast knew exactly vwhere to go to place their order for Ilnverters
without causing too much suspicion —~-to the prosperous little town of
Leonberg, not far from Stuttgart. One of their go-between companies -
i1s Team Industries. The Pakistanis wanted thirty-one Inverters

and they were prepared to pay above the going rate for them, Thelr
middleman was one of the company directors, a Mr Pfel (phon.). Mr
Pfel hoped there'd be more orders like this. On this one alone his
commisgion ran into thousands of pounds.

B
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TIBENHAM: I'm agking you matters of purely public
interest about your dealings with Emersons and the Pakigtanis,
Iz 3%t true you placed an order in 1976,

PFEL: I ac on Friday in England with Mrs Thatcher

together.
TIBENHAM: A lzter crder for more centrifugrs from

Fmergons wortn osver a millicon wounds waa frozen by the British
Government. Bven po, Pakishan already had enough converters

to run several thovsand centriiugee. In 1976 three Pakistani

tuyers came here to Switrerland. This time they were frank about
what they wanted: wvalves for uraniun enrichment plant. VAT, a
highly epecislised firm which suppliaa nuclear facilities all over
+the world, were only ioo happy to chlige. To cover themsslives,

they wrote to the appropriste govermment officlal asking whether

an export licence was reguired., Thu govermment wrote back listing
senaitive items based on guideiines laid down by the so-called
London Club of Nueclear Supplier Nations. The Pakigtani ordaer dldn't
clash with the list and the Swiss govsrnment, anxious for fixrms to
vnter the Iucrative muclear axport mexrket, didn't ask further
questions. The Pakistanis were so impressed with thls aggressive
selling attitude that they upped their requirements. They went to
Fors Engineering, tucked away in the Alps with an astounding
request: could Kora, they acked, dnslgn and bulld a system to

feed gas to *he contrifuges. The ansver was a very rapld ‘yes',
This is nov small vague carponsn®:, but a vital wtage in the
enrichment process to be cugtome-made In Burope., It was one of

the biggest and moat b%ia,tant orders placed anywhere by the Pakistanis.
So how did Kora imaginezgxmiched nranivm they were helping to produce
would be used?

RUDOLF WALTI: What can lead to a muclear weapon, that
1s the question, of course. Fats and bclts can lead to a muclear
wagpon. Where do you draw the line?

TIBENHAM: The complete plant was so large that three
churtered Fercules planes were needed to fly it from Switzerland
to Paklatan.

TIBENHAM: lLet's suppose ycu wetre absolutely satisfied
that they were going to use this plant to make a muclear weapon,
Would that have changed your mind one bit about supplying it?

RUDOLF WALTI: Firat of all we have no knowledge in

muclear weapons design or construction or anything; we dntt
even kntw how to bulld ome, how to design one. That 1s/cne thing

and we would certainly not actively support anyone to build a
miclear weapony Right?
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PHILTP TIBENHAM: BPut you have, haven't you?
RUDOLF WALTT: _ No. Bow could we.
TIBEKHAM: But you're coming back to your point

that you don't really know ur wish to krow what the end product
is geing to be 1s for une. Your attitude is surely: don't ask

too many questions.

WALTI: : No, How ehould we know, really, what
they intend %o do with 1t; what tker want 4o do with 1t,

TIBENBAM: Youfre saying you have no idea at all,

WALTI: RN,
TTBENHAM: This ability not to know makes

1life easler for Mr Butt in tLis role as chief buyer. He's
£#till attached ‘o the embassy in Paris and still placing orders.
One of his recent ones was a rmail quantities of uranium-235

. and plutonium, They were, ho said, %o be used by Pakistani

gtudents, So My Butt had acquired +the machinery and his bogses
had the expertise. But they were no use without the raw material.
He came to this office in Duesseldorf in search of, among other

things, wranium yellow cale.

ALFRED BYMPEL;: Le was & member of the Pakistan embasay
and he is authorised ‘o negctiate with that material and he is
bhuying that material for the Fekigtsn Atomlc Energy Commission.

TTBENHAM: when he telaphoned to press the order
was he more interested In the hexofloride or the yellow cake,
did he say what he wanted?

EFMPEL: Ale0...0x2ctly he aid not say it, but
T believe he was more interested in yellow cake.

TISENHAM: In the end, Mr Butt and the Pakistanis
found a very different supplier for their yellow cake, The source
of limitiess uranium for Pakigtan is appropriately the Islamic
Republic of Niger. Deep below the Sahara there is maore uranium
than the Pakistanis will ever need to bulld their bomb. The
company mining the uranium is French and is headed by M.Jack
Giscard d'Estaing, cousin of the French President. The sitels
stranded in the middle of the blistering desert, hmndreds of miles
from the nearest town. In temperatures which often touch a-
hundred-and~twenty, thousands of local labourers, supervised by
French engineers, ccntimually inhale hot dust as they extract the
vranium, The billions of tone already extracted have left a
nonstrous crater in the dssert,. ' .

FB
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PHILIP TIBENHEAM: " The ore is processed on the spot under
atrict French control into yellow cake. The Iglamic Republic of
Niger takes ite share of the mine's output. Almost all of that
1s sold to her Islamic brother states, Libya and Pakisban.

Some of Pakistan's uranium goes via France; the rest is flown out
through Libya. The wrenium convoy travels a-hundred-and-fifty
baking miles to a barren desert air strip at Agadez. From there
it's flown northwards asross the,vast Sanara to Tripoli, 1n Libya.
The last leg of the uranium '{z‘ailﬁrom Tripoli,thres~thousand-odd
mileg to Karachi, in Pekistan, Now neither Niger nor Pakigtan
las signed the non-prolifexztion treaty — the NPT, an agreement
wtitbch is suppoved to stop the gpread of nuclear weapons., But
nnoe again, Pakistan agreed to safeguards over the use of its
nranium and once agaln the words bad e familiar ring, Pakistan
riertook that no uranium shall be used for the manafaciure

of any muclear weapon or to fiather any other militery purpose

cr for the manufacture of any other m.clear explonive device.

The President of Niger is Seyni Keuniche. Under his firm
leadership the country hag gons from boing one of France's
poorest former colonles tv Peing woalthy — all because of
uranium sales. But ne's only thers by the grace of France.

And more important Colorel Gaddafd gupported the coup which
trought Kouniehe to power. Gaddafi mows that as with oil,
psanium means power and he'd like to become the uranium broker

to the world of Islam, Kountchs iz the man who could help hin

tc do 1t and thereby reinforce Iibya's role in the Pakistauni boamb,
Phe uranium trade between Niger ani Pakisian is partly the result
of Libyan diplomacy. Kountchs, like Gaddafi, is deeply committed
to Islem. It's no colnoidence that alhost alt of Niger's uranium
gues to Libya and Pzklntan.

COL,SEYNT KCINICHE: We seoll our tranium to any countxs on
conditivirthat it participates in our deveopment. Secondly, we
expect ouy uranium o serve the intsrvests of development nok of

ver, And wo requirs that the Tnternational Atomic Agency guarantees
the sale. Therefore, we don’t pee why our gelling to one particular
country ckovld create a compiaint. We are selling and will continue
to sell to Pakistan,If the IAEA doesn't carry out proper supervision
then that's a matter for 1ts own conscience. -

TI1PENHANM: The civil servante at the JAEA msay they
know what's happening to the aranium in Pakistan,

SIGVARD EKLUND: For the time being the uranium ore is only
atoed in drums; it has not been moved away.

TTRENHAM: -But how d'you know that, how often do your
inspectors go there?

¥
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SIGVARD EXKIUND: We have...that has been inspected by us.
And we know that.

TIEENHEAM: But how often doc you go there, once a
year, twice a year.

EXIUSD: That again represents a confidential
figure. Different installations are vigited with different
frequancy in order to assure that we have a reagonable
probability of discovsring any diversion of the materiali.

PIBENHAM But if that were the case you'd have
to be able to accorny fur every pound expor%ed from Niger to
Pakistan and make sure i% “was s+il3 there and not being

used for some luproper Purpose.

ERLUND: May I say we chould at least be gecures
a pound of vranjum doesn’t represent a danger %o mankind,

T1BENHAM: Elund’s argument would be unasegallable
except that large quantitiee of uranium now 8011 to Libya which
then ghips part of it off to Pakistan. Since Libya hasntt allowed
the IEFA inspectozs to check how much 1s left, the agency cannot
Inow how muen uraniun Pakxstan hao acquired or what's beon done
with it. Each of these trucks is cairying about fifty or more
drmums of uranium on its wey to Libyz and Pakistan. According to
Kiger, it's s0ld a-hunfred-and-fifty tons f concentrate

to Libya and three-hundred-tona o Pakigten. Our informans

gays that Iibya's sens large amounts of uranium to Pakisten.
Gaddafi's done this, he seys, i» help to protect his role in
the bomb project to get a returm on his investment.

s The ILibyans had always been doudbiful

about the quid pro quo. Pakistani scientlsts ave training Libyans

in laboratory hotoeli operations, there 1s othexr training geing on
t00, but the Iibyans have mads it plain thoy want what they believe
they wore promlsed: full access to the technology.

good
PTBENHAN: Geddafi has another/reason for backing the
Pakistani bomb: Israsl, The Isvaelis have made it abundantly clear
that 1f soue close Arab ecowutry, like Libya or Iraq, comes near to
gotting the bomb, they would uge their air power to remove the
th—eat from their sphere,of influence and there's no doubt that they
could and would do it.7 Pakistan's a different matter.

EDWARD LUTTWAK: I don't think it'll get to the point where -
Trag will be within an ace of raving a nuclear weapon because the
Tsreolis will stop it., Whether this means going out to third
countries and interfering with the shipment of nuclear equipment or
1t means going righ* inalde Trag and bombing the facilities — they
will do it. As you know recently the Israelis have achieved a
dramatic increase in the rrnge of their air power because theyre

Bl e mmem mmmmate admlnd b A Parafan Cmlf.




PANORAMA — 16,6.80 w14

EDWARD LUTTWAK: And they have this speclal ordinance

bomba that penetrate DY eeeeee.onoTEYecessessss.80 they have the

full equipment to do 1t and they will do it, If it came to the

crunch and they knew that Pakistani weapons have been transferred

to Libra or sitting in the ship half way, they would go for the ehip,
obviously. If these were in a dock in Earachi waiting to go, they

_might go as far as there,. But the further it ls in Pakigtan, when it is

a Pakistani thing as opposed tu being a Libyan-Pakistan thing, less
iikely 1hey are vo azt becacuse they don't feel that it is within their

legitimate sphere to go that far.

PETLTP TIBENHAM: So a bomb built in the comparative security
cf Pakigtan 1s sgtill Gaddafi's vest e,

PTRENHAM: A small town_of San lo de Gigiano,

in northern Ttaly: itts a eeepé?_ﬁ&%ﬁ?o’ﬂg‘m 8N ace, but it's here
that the story of the Islemic bomb's taken its most extraordinary
tuzn. On the ocutskirts of town there's a medium sized engineering
works, It's owned by a ¥rench company and here, we believe, the
Pakistanis are trying to resurrect their original plutonivm route

tc the bomb, Our informatlon is that uPakistan's covertly pressing
ahead with the complex reprocessing plani that the Americans thought
they'd e“opped. The company’s called Alcom and it just stazted work
on twenty-six tressels and tanks made from gpecial metels to be
delivered to Pakistan by next December. The order may not have seemed
irportant, but the contract for the work vas gigned in April of last
yoar, The date is significent because the very next month a confidential
lotter went out from Cogema, the French nuclear fuels company, to
§N,2the company controlled by the French government, Persistent
mmours are sirculating on the Pakisten affalr, Some industrialists

are slleged to have directly or indirectly transferred or sold
gsengitive and non-gensitive malerial to Italian industrialistas, These

firme are alleged to have sent the material omn to Pakistan. The boss
cf Alcom is Signor Alao Torehi,

ALDO TORCHI: What ig your interest in this matter,
Your personal intereat?

T1BFNHAM: My perscnal interest. I'm trying tc
find out what sort of things Pakistern is importing and vy they ere

Importing them, _

TORCHI: Put I cannot give you any answer abcut this
vess.¥o have supplied a lot of material to Pakistan. We will supply

lot of materials more to Pakistan and 1t is all right.

TIBFREAM: Yes, I know you supply lots of things to
Pakistan, but in particular, I'm interesied in this order from —
what's the name of the oompsny where this order came from lagt year,

TORCHT : " I am sorry, but I cannot give you the
information you require., 1 am sorry.

¥B
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TIBENHAM: B But you t0ld us earlier the name of the
conpary.
TCRCHI: No. No. Excuse me sir. The job is =

asrious matter.

TIiDENHAM: What do you think these partisular vessels
or pill linings are for,

TORCHI: Pu]l....(-.‘

’.EIBEI%HAN: The things you're going to supply

Zeonee

ORCFI: Excuse me. Ne,

TTBENHAM: Tha reason for Signor Torchi's outburst

is nor clear. He'd been told by his French superiors that he was
to allow no filming arnd to make no comnont, The parent company

~ in Paris 1s called BSL., They were contractors in the original

reprocensing plant., The management will neither confirm nor deny
that they or their smbeldfary is Jrvolved in the Pakistan order,
One of theix officials has told us off the record that all they’re
doing is making a perfectly inrovert chemical plant., The reason
they say that is that/pracisely what the Pakistanis have told them.
But if the Pakistanis are, as we bulieve, trylng 1o rise to
somothing as complex as a reprccessing plant how would they know
how to set about 1t? The veascn 1g simpls. Virsuaily all of the
blue prints for the plant have already been handed over to them

by the French govermment-controlled SGN company. But if they have
the plans,as +hey hava,is thore anything that you can ses that
would stop them going abead done, using what means they had at
their disposal?

POTNCET: I think that if you take any country thatts
Industrially developed enough, which ig the cass of Pakistan, If
the goverrment decides to put its pressure to push ome definite
project nothing can reeliet; a goverumrent can do anything.

'FTIENHAM: The signals are that Pakistan's already
made some preparations for a bomb test. Seviet and American
satelllites have pilcked up Indications of tunnelling possibly for

an underground trial, The site's thought to be in the remote

dnsert area of Chulisten. If so, there's a dreadful irony about

t:2 choice of testing ground. Tt's just across the border from vhere

the Indians exploded thaeir crude bomb. But that doesn!t mean that
Pakigtan is alming at the sams thing.

¥B
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DR DONALD GEESMAN: It's just & qunestion of how sophisticated
a woapon they want to design. And they're asking the auestion
that you've got a bunch of dwmmies that're going to work on it.
There's no reascn to think there are going to be durmies working
on it, They might be just as guod or better .....assess the
work done at Los Alano, = There might Le some guy in there that
reailv understands how you put the temper on there and where you
put 4he initiator. And this will get just a fesling, not hard
woxk, Ti's © right off the bat, they'll say, Oh yoBiseess
hold her for about a micro—second, I think, we'll get about

Juch and such, I mean,...-.Don't assume that dumies are going
to work on it. If they're motivated, they may do a hell of a

job of making weaponr,

PEILIP TIBENHAM: Ve believe %that in eighteen months
eniontists at Tinstack, the Pakistan Institute of Technology,
vill produce enough plutoniuvm for their first test bomb = the
bomb the West was convinced they could never make,

EDWARD LUTTWAK: You could see it when the Chinese set
off their first nuclear weaporn. Tn this country they said haow
can those dummies have set off 2 highly rich uranium weapon.
They cowld never have figured ocut hew to make a éeffusior point.

'Well then, you too flew over and tock a picture and it's cleaxr

in cans or pyovince they got their emrichment pocint, I mean
it!s convertotitevoucs ,..(music)

TTBENHAM: Whether or not Zia survives as

Palistan's leader, he's placed an impcusible burden on the country.
Once the bomb is known to exist, he or whoever succeeds him, will
face enormous problems, Instead of creating security, the weapon
vill do quite the opposite. ILibya willl demand a return for all

her help in the fcrm of nuclear expertise, If the bomb is there, the
military will want to test it. With mistrustful India on har
doorstep that cculd be a disasterous move.

PN Detorating the device would give one
waxrning that ex-months, yeare down the road they will have a
real weapon. They have a weapcn or the device. And during
that intervening period the pressure cn India to act to disarm
the Pakigtanis will be encrmous. The conflict between the two
countries is potentially a fatal conflict, It's about the
existence of Pakistan, not about any dispute or border problem
ari there's always the possibility that the Indians willl not
allow the Palkistanis to make a tranegition from crude device to
the weapon and that means war.

TL:NHAM: When the dream of the Islamic Bomb was bornm
Al: Bhutto promised "we shall have the bomb even if we have to eat
grass to get 1t". Pakietan may find therels no grass to eat,

¥B,
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Ministerie van Economischa Zaken

De Heer Voorzitter van de Bijzondere
Commissie vit de Tweede Kamer belast
met de behandeling van Kamerstuk 16082,
Binnenhof 1 a,

Den Haag.

Eé juni 1980.

zaak Kahn.

In antwoord op Uw brief van 17 juni jI. moge ik U,
mede namens mijn ambtgenoot van Justii‘ie,. het volgende mededelen,
De Commissie kan ervan verzekerd zijn dat het Justitieel
onderzoek met voortvarendhe id wordt uitgevoerd. Het is evenwe!
niet mogelijk gebleken nog voor het zomerreces vast te stellen
'welke der gestelde vragen beantwoord zouden kunnen worden zonder

‘afbrevk te doen aan het Justiticel onderzoek.

_ DE MINISTER VAN ECONOMISCHE ZAKEN,,

FGHYF 10
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Besta 4. é—f—‘rp'-— _—':i—t.';'_‘. - "C >'"‘" ,":‘s-e- s f{‘ L= M—?—
AR Referte Uw memo-38/80 van 22 augustus jl!
RS S I A

1) Art. 302 van de Amerikaanse 1978 Nuclear Non-Proliferation
- Act bepaalt (door amendering van de 1954 Atomic Enexrcy Act):

'Z/i" "T+ shall be unlawful for any person to directly

i - or indirectly engage in the preduction of any
o special nuclear material outside of the United
. States ..... (hehoudens toestemming van de Ame-—

rikaanse overheid)".

Uit de 1978 Act blijkt niet wie onder "any person" zijn te
verstaan (alleen Amerikaanse staatsburgers of iedereen?

Er zijn meer varianten denkbaar!), noch welke sanctie staat
op overtreding van de hier gestelde norm. Mogelijk wvolgt

het een en ander uit de 1954 Act en/of de beginselen van de
Amerikaanse strafwetgeving, doch eenvoudiger ware dit in
Washington te doen navragen. Het antwoord lijkt mij wvan
(politiek) belang voor het voortgezette overleg met de Tweede

Kamer.

2} Intussen, de vraag naar de preciese territoriale omvang van
de werking van dit Amerikaanse voorschrift is niet wvan door-
slaggevend {juridisch) belang voor de door de bijzondere
commissie uit de Tweede Kamer aan de orde gestelde vraag of
het niet wenseliik is een scortgelijke bepaling in de Neder—

‘ landse wetgeving op te nemen. Bij "scortgelijk" moet dan
kennelijk worden gedacht aan voorkoming (zo veel moge 11 jk)
van herhaling van gevallen als die van Khan en Barendrecht,
beiden mensen die hun in Nederland opgedane nucleaire kennis
en bedrevenheid thans in het buitenland toepassen. In de
overweging van de door de bijzondere commissie aan de corde
gestelde vraag zal de Nederlandse wetgever hoe dan ook moeten
uitgaan van wat mogelijk is in het kader van de Nederlandse
(straf-)wetgeving en van de Nederlandse opvatting van het
volkenrecht (een opvatting die niet noodzakelijk precies
dezelfde is als de Amerikaanse, met name niet op het stuk™ -
van de exterritoriale werking van de nationale wet) .

3) Uit het bij Uw memo in kopie overgelegde rapport in de zaak
Khan (Bijl. Hand. IT 1979/80 — 16 082, blz. 31} begrijp ik,
dat het niet caat om uitbreiding van de bestaande verbods-—
bepalingen inzake schending van geheimen.

-
Ry
JP
Il. y‘ﬁ\\;
[N
sy
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4) Waartegen dient de (soortgelijke) Nederlandse norm zich dan

5)

wel te richten: tegen het zich (zeonder toestemming wvan de
Nederlandse overheid) bezighouden, direct of indirect, met
de productie van speciaal nucleair materiaal buiten Neder-

land?

(a) De kring van personen die kunnen worden geacht zich
"direct of indirect bezig te houden met" een productie-
proces, is erg vaag en erg wijd getrcokken. DRaarin zou,
meen ik, ook de loopjongen vallen die gtukken rondbrengt
binnen het bedrijf, onderscheidenlijk de persoon die
werkzaam is in een toeleveringsbedriijf dat de nodige,
op zichzelf wellicht volmaakt "onschuldige" materialen
levert. In het navolgende wordt er vanuit gegaan dat een
engere en scherpere omschrijving is beocogd, alleen be-
trekking hebbende op hoogwaardige arbeid met "gevoelige™
technologieén. .

{b) Merkwaardig is, dat de norm zich alléé&n richt tot han-
delingen buiten Nederland. (Alleen, cf althans primair;
denkbaar is immers ock dat sommige gedragingen zoals
adviesverlening aan een buitenlands bedrijf plaatsvinden
in Nederland.) Merkwaardig is dit vooral als men het
spiegelt aan het feit dat in de meeste zZo niet alle rechts
stelsels ter wereld juist het territoriale karakter van
de naticnale strafwet voorop staat.

Wat dit laatste — het uitsluitend of primair exterritoriale
karakter van de voorgestelde norm - betreft, kent de Neder-
landse wetgeving naar ik meen slechts twee vergelijkbare
normen: inzake kaapvaart en inzake vryreemde krijgs— of staats-
dienst, beide gedragingen die zich naar hun aard vecoral
buiten Nederlands grondgebied zullen kunnen wvoordoen. Overi-
gens richten deze twee normen zich alleen tot Nederlanders.
(W.v.5. artt. 388 en 389: kaapvaart; W.v.S. art. 101 en W.
Corlogsstrafrecht art. 4: vreemde krijgsdienst; W. Nederlan-
derschap art. 7 sub 4: vreemde krijgs— of staatsdienst. In
dit laatste geval weliswaar geen strafsanctie maar het rechts-
gevolg, verlies van Nederlanderschap, kan toch als sanctie

worden aangemerkt.) a——

N.B. Is ir. Barendrecht ("zonder Ons wverlof") in Braziliaanse
staatsdienst getreden?

De vraag of het mogelijk is, een norm zoals voorgesteld op te
nemen in de Nederlandse wet, zal worden bezien wvanuit drie
invalshoeken: ons nationale rechtsstelsel (vide sub 6-8),

het Aolkenrecht {sub 9-11) en bijzondere verdragsbe-
palingen (sub 14-17).

- 3 -
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6} De rechtsstaat-opvatting vergt van de Nederlandse strafwet-

7)

8)

9)

gever dat hij de inbreuk op een norm niet strafhaar stelt
als de burger de norm niet kan kennen. Vergelijk het "nullum
delictum sine praevia lege"-beginsel. Nu hebben wij hier, in
de voorgestelde norm betreffende nucleaire arbeid, kennelijk
te maken met een "wetsdelict™, niet met een "rechtsdelict™
in de zin van een gedraging die algemeen als onrechtmatig
wordt beschouwd in de wetgeving van Staten met een redelljk
ontwikkeld rechtsstelsel.

(Voor het onderscheid wetsdelict/rechtsdelict in het inter-
nationale strafrecht sluit ik aan bij: Mrs. Mok en Duk, prae-—
advies N.J.V. 1980, i.h.b. blz. 67;: en Prof. Jessurun 4’
Oliveira in NJB 7 juni 1980 blz., 531 e.v., i.h.b. par. 8.)

In deze opvatting zal Nederland niet als onrechtmatig kwali-
ficeren de gedraging van "een ieder" (Nederlander of buiten-
lander) wanneer tussen de dader en de Nederlandse sanmenleving
niet een zodanige band bestaat dat de dader kan worden ge-
acht bekend te zijn met de in de Nederlandse wetgeving ter

zake gestelde norm,

Aan dit vereiste zou kunnen worden voldaan als de norm wordt
beperkt toct {nader te kwalificeren) nucleaire arbeid in
Nederland (met inbegrip van zodanige arbeid t.b.v. iemand

in het buitenland), of in het buitenland door iemand (Neder-—
lander of vreemdeling) die zijn kundigheid heeft ontwikkeld
tijdens werk op overeenkomstig {(nucleair) terrein in Neder-

land.

In afwijking van het sub 6 gestelde is denkbaar dat de de-
lictsomschrijving zodanig wordt beperkt, b.v. tot het op-
zettelijk meewerken aan de vervaardiging van de atoombom,

dat gesteld zou kunnen worden dat betrokkene zich onscolidair,
zelfs wvijandig, opstelt ten opzichte van de Nederlandse
samenleving. Voor dat geval zou, misschien, een verbodsbe-
paling te verdedigen zijn gericht tot Nederlanders (ook in
het buitenland). De vraag rijst dan wel: alleen vervaardiging
van de atoombom of ook van andere “"inhumane® wapens {b.v.
bacterioclogische} . Voorts zou een uitzondering moeten worden
overwogen ten aanzien van vervaardiging van atoocmwapens i~
de nuclear weapon States waarmee Nederland militair is ver-

bonden.

Het volkenrecht biedt geen gesloten rechtssysteem. Integen- .
deel, het laat in vele gevallen, en met name 00k wat betreft
het wvan toepassing wverklaren van voorschriften op, alsmede
de rechterlijke becordeling van, gedragincgen buiten het
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10)

11)

12}

eigen territoir, aan de Staten een ruime marge, die in be-
langri jke mate slechts is afgepaald door regels van volken-
recht die aangeven hoever de Staat niet mag gaan. Het gaat
dus om de vraag cof een regel wvan volkenrecht bestaat die
exterritoriale werking van de voorgestelde norm onrecht-
matig doet zijn.

De Regering heeft, onder verwijzing naar het bekende "Lotus"-
arrest van het Permanente Hof van Internationale Justitie
(1927}, deze opvatting verdedigd in 1973 in de Nota n.a.v.
het Eindverslag der Tweede Kamer inzake de Eurcopese Overeen-—
komst ter voorkoming van de radio-omroep- of televisie-
uitzendingen door stations buiten nationaal gebied. (Bijl.
Hand.II 1972/73-11 373, nr. 9, blz. 6.) Eraan toevoegende
dat zich, naar algemeen volkenrecht, een ggrechtmatigheid
met name zou kunnen voordoen ingeval de Hederlandse wet-—
geving er op zou zijn gericht - of misschien cok als zij
zonder die gerichtheid toch het effect zou hebben - bepaalde
beginselen van de Nederlandse rechtsorde op te leggen aan de
samenleving in andere Staten alwaar die beginselen vreemd
zijdn aan de daar bhestaande rechtsorde.

In deze opvatting zal Nederland niet als cnrechtmatig aan-—
merken gedragingen {van wie dan ook} in den vreemde die zijn
gericht op de ontwikkeling of toepassing van kernenergie
(vreedzaam of niet), aancenoren althans dat dergelijke ge-
dragingen in de andere Staat zijn gecorlcoofd.

Hierop kan nochtans een uitzondering worden gemaakt in zo-
verre als de gedracingen levensbelangen van Nederland en
met Nederland verbonden Staten bedreigen. Voor dat geval,
dat naar het voorkomt zal moeten liggen op het terrein wvan
de niet-vreedzame toepassing, zou een verbod zich tot
Nederlanders in het buitenland kunnen richten.

Binnen de sub 10 aangeduide grenzen zou Nederland — in af-
wljking van het gestelde sub 7 - geen straf behoren te be-
dreigen tegen het verrichten wvan nucleaire arbeid in andere
Staten (waar die arbeid naar plaatselijk recht wordt toe-
gestaan), tenzij het wverbcd zich beperkt tot Nederlanders
die zich door het wverrichten wvan bedoelde arbeid Nederland-
vijandig opstellen.

Wij zouden iets verder kunnen gaan dan de sub 11 getrokken
grens indien aan de betrokken persoon, Nederlander of vreem—
deling,die zijn kundicheid op nucleair terrein in Nederland
wil ontwikkelen, uitdrukkelijk wordt voorgehouden dat hij
zich door aanvaarding van een bepaalde {nucleaire) werkkring
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onderwerpt aan zekere beperkingen t.a.v. zijn vercare loop-
baan. Dit wvalt te vergelijken met de geheimhoudings erkla-
ring welke ambtenaren bij indiensttreding afleggen; of ook
met een voorschrift zoals dat in art. 4 (3) van het Statuut
van het Hof van Justitie wvan de EGKS (Trb. 1951, 82, bl=z.

51):

"zZij (sc. de rechters en, ingevolge art. 13, de ad-
vocaten—generaal} mogen, noch direct noch indirect,
enig belang verwerven of behouden in ondernemingen,
kolen en staal betreffende, tijdens de uitoefening
van hun ambt en gedurende een tijdvak van drie
jaren na het einde daarvan."

Een vergelijkbare bepaling is vervat in art. 10 (2) van het
EG-Fusieverdrag (Trb. 1%65, 130) t.a.v. leden van de Euro-
pese Commissie, met als mogelijke sanctie het verval van

pensicenrechten.

13) Met het gestelde sub 12 komen we in de buurt van een meer
' civielrechtelijke benadering van Uw probleem- verge lijk
het contractuele concurrentiebeding (BW art. 1637 x).

14) Een norm die, binnen de in het voorgaande getrokken grenzen,
zou verbieden dat iemand zijn in Nederland ontwikkelde,
gekwalificeerde nucleaire kundigheid - behoudens toestem-—
ming - in dienst stelt van het buitenland, stelt een be-
perking aan de persconlijke vrijheid wvan betrokkenen om
een eigen werkkring te zoeken. Zij kan dan ock worden gezien
als een inbreuk op hun privé-leven. Gelet op art. 8 (2)
van het Eurcpese mensenrechten-verdrag (Trbh. 1951, 154)
lijkt mij zo'n beperking evenwel toelaatbaar in het belang
van de openbare orde.

15) Wat de Europese Gemeenschappen betreft, zal de norm dienen
te worden getoetst zowel aan de bepalingen inzake het vrije
verkeer van werknemers als aan die inzake de vrijheid wvan
bedrijfs- en beroepsuitoefening. Het is immers een koud
kunstje voor de betrokken, hoog gekwalificeerde deskundige
cm zijn bijzondere kunde te gelde te maken in een andere._ _
vorm dan die van loondienst.

16} EEC (art. 7) en Euratom (artt. 96 en 927) verbieden in het
© algemeen elke discriminatie op grond van nationaliteit. Het
EEG-verdrag werkt dit vooxr het personen- en dienstenverkeer
nader uit in de artt. 48 - 66. Discriminatie zou zich slechts
voordoen veoor zover de voorgestelde norm zich allé&én tot

3219-4-80
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Nederlanders richt (supra sub 8 en 11).

Wij hebben dan wel te doen met "omgekeerde" discriminatie. De
geciteerde bepalingen lijken primair te zijin geschreven tegen
discriminatie van vreemdelingen. Het Hof heeft evenwel in
zaak 14/68 uitgemaakt dat art. 7 EEG ook de eigen onderdanen
van een Lid-Staat beschermt tegen ongunstiger behandeling.

Voor het vrije verkeer van werknemers laten echter art. 48 (3)
EEG en art. 96 Euratom een uitzondering uit hoofde van {(o.m.)
de openbare orde toe. M.i. valt de voorgestelde norm zeker
uit dien hoofde te verdedigen, mits duidelijk is dat zij niet
strekt tot bescherming van commerciéle belangen.

Voor de vrijheid van bedrijfs— en beroepsuitoefening kent
art. 97 Euratom zulk een uitzondering niet. Dit artikel gelidt
echter niet voor de bouw van defensie-installaties.

Mitsdien lijkt een norm die Nederlanders, onder bepaalde om-
standigheden, verbiedt mee te werken aan niet-vreedzame toe-
passingen van kernenergie in een andere Lid-Staat van de EG,

toelaatbaar.

Een lichte aarzeling hierover wvindt nochtans grond in art. 56
(1) EEG (idem art. 66), dat wel de uitzondering voor openbare
orde kent met betrekking tot de vrijheid van bedrijfs- en
bercepsuitoefening, doch die uitzondering naar de letter be-
perkt tot discriminatie van vreemdelingen.

Ock Troberg, in: Kommentar zum EWG-Vertrag (deel 1, uitgave
1974, blz. 467}, meent dat, wat de vrijheid wvan vestiging

" betreft, de achterstelling van eigen burgers niet is te

toetsen aan de artt. 52 e.v. Wij vallen dan terug op de lex
generalis in art. 7.

Misschien valt deze aarzeling weg onder art. 223 1lid 1 (b}

EEG (produktie van of handel in wapens, munitie en ocorlogs-
materiaal), maar daarvoor zou dan de desbetreffende, naar ik
meen op 15-4-1959 door de Raad ingevolge art. 223 {2} vast-
gestelde (niet gepubliceerde) lijst van produkten moeten worden

geraadpleegd.

Desnoods zal, voor zover U de norm uitsluitend tot Nederlanders
wenst te richten, een uitzondering moeten worden gemaakt, cC.d.
een "automatische" toestemming moeten worden verleend, voor
werk in een der Lid-Staten. '




®

Van .

Aan

Omniderwerp :

1219-4-85

18)

19)

MEMORANDUM
Maas Geesteranus Datwm : 16 september 1980 76/80

DIO/PI

._7_,

Gelet op het voorgaande lijkt het mij volkenrechtelijk en,
onder voorbehoud van de opvatting van Justitie, strafrechtelijk
toelaatbaar in de Nederlandse wetgeving als onrechtmatig te

kwalificeren:
&:

- arbeid met nader te omschrijven "gevoelige" nucleaire tech-
nologieén,

-~ waar ook ter wereld (Nederland of elders},

- door ieder (zonder cnderscheid naar nationaliteit),

- die zijn kundigheid daartoe in Nederland heeft ontwikkeld en
aan wie, bij aanvaarding van zijn werkkring in Nederland, het
onderwerpelijke voorschrift uitdrukkelijk is voorgehouden,

- behoudens toestemming van de Nederlandse overheid;

en / of B:

- arbeid met nader te omschrijven "gevoelige" nucleaire techno-
logieén,

- ten dienstevan niet-vreedzame toepassingen van kernenergie,

- in of ten behoeve van andere Staten dan die waarmee Nederland
militair is verbonden (Noot: binnen de EG wordt dusdcende
alleen Ierland verboden terrein).

- door iedere Nederlander.

Van de doelmatigheid van de voorgestelde norm moden wij ons
niet te veel voorstellen. Nederland kan zijn rechtsmacht niet
nitoefenen zolang de dader in het buitenland is, tenzij de
sanctie zich zou richten op eventueel in Nederland grijpbare
belangen (vermogensbestanddelen, pensioenrechten, Nederlandexr-
schap). Uitlevering aan Nederland is doorgaans uitgesloten
omdat in de betrokken andere Staat de geincrimineerde gedraging
uiteraard niet strafbaar zal zijn.

Een vreemdeling, zelfs als hij in Nederland heeft beloofd zich
conform de norm te gedragen, kan zich teruggekeerd in eigen
land vrij voelen van verplichtingen t.o.v. de Nederlandse
samenleving. Hij zal slechts moeten oppassen hier niet terug

te keren.

Alleen een Nederlander zal zich wellicht twee keer bedenken al-
vorens te zondigen.

4
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DPN/ IP  ' Berichten van peréagentschappen aan 7\ .;_n.m.\,‘};,,\“?’

sopie conform: M, R, T, S, PLVS, DGPZ, DGES, DGIS, plv. DGIS, AMAD, VADV, JURA, ADOS,
ANPO, PLAN, DEU, DWH, DAM, DOA, DAV, DCV, DIE, DES, DRW, DIO, DAL, DLA, DAF, DKP, DAZ,

\P, DBD, PS, RS, VDO, DPN
= DORLR  DEUIRS 29T DVOLTY  TSLASTABA D
LLAIDEN) « BOAAS . WS s 72 . BERCAS

L e 27 OKT. 1980

——7=4 Ministerie van Econom:sche Zaken

22 oktober 1980 . No. 577 -

_“IOGELIJKE GEVOLGEN VAN KWESTIE - KHAN

Het lld van de Tweede Kamer de heer Jansen (PPR) heeft
aan de Ministers van Economische Zaken en van Buitenlandse
Zaken op 25 september 1980 de volgende SChrlftelljke .
vraag, gesteld. . . _ _ T

'Zal het ultlekken van gevoellge nuclealre kennls u1t
‘Nederland naar Pakistan, -dan wel de export van nucleair
geveelig ‘materiaal naar Pakistan door Nederlandse onder-
nemingen gevolgen- kunnen hebben voor de houding van de
Verenigde Staten ten aanz.en van het gebruik en de be-
" handeling na gebruik van kernbrandstof van de Nederlandse
. kexrncentrales ,. ~gemaakt uit uranium, dat door de Verenlgde
rd 1s of zal worden geleverd°

In de Vblkskrant a.a.” 23 septenber jl wordt berlcht van ‘een Amerl—

‘kaans verbod op, opwerking in Frankrijk van Zwitserse kernbrandstof

gemaakt uit Amerikaans umﬁuxntopspxmd mmlde hammantlexﬁm.ga~ .
'-Wxﬂlgxmmerunﬂ &ﬂlPBleGﬂl _

' De Mlnlster van Economlsche Zaken, drs. G.M.V. van :
" Aardenne, heeft nede namens zijn ambtgencot van Buiten—
‘landse ‘Zaken, dr.. C A. van der Klaauw, deze vraaqg als

volgt beantwoord._ : o o o AR

Ik heb het elndrapport dat ter zake op 29 februari 1980
aan Uw Kamer is overhandigd (Kamerstuk 16.082, nr. 1}
indertijd eveneens - met een Engelse vertallng -~ aan de
Verenigde Staten doen toekomen.Er is geen enkele aanleiding
om. te veranderstellen dat de VS-op grond van de Khan-af-—
faire en de leveranties van Nederlandse onderne— |
mingen aan Pakistan haaxr houding ten opzichte van
het dcoor Nederland gevoerde beleid met betrekking
tot de opwerking van bestraalde splijtstofelemen-
ten zou willen wijzigen. In dit verband mag ik er-
aan herinneren, dat voor zover er vanuit Nederland
bljgedragen is aan de eventuele realisatie in

w4 ow smmm man varridlkingsinstallatie, dit geens-






